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[Report No. 100-610]

To amend title 18, United States Code, to provide increased penaltics for certain
major frauds against the United States.

IN THE HOUSE OF REPRESENTATIVES

Fenruany 4, 1988

Mr. Hucoes or himself, Mr. MceConnus, Mr. Mazzon:, Mr. Crockerr, Mr.
Feicuan, Mr. Sarrn of Florida, Mr. Stacorns, Mr. Sauti of Texas, Mr.
Staw, Mr. Gegas, Mr. Herten, and Mr. Bryant) introduced the follow-

ing bill; which was referred to the Committee on the Judiciary
May 9, 1988

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

{Strike ous all after the enncting elause and inzert the part printed in italic}

A BILL

To amend title 18, United States Code, to provide increased

penaltics for certain major frauds against the United States.

1 Be it enacted by the Senate and House of Representa-

9 tives of the United States of America tn Congress ussembled,
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SECHON - SHORT THTLK,

This Aet may be eited as the “Major Fraud Aet of

1

8EG: 2. CHARTER 43 AMENDMENT,
() In GeNprab—Chapter 49 of title 18, United
28 103+ Majer fraud against the United States
U to defraud the United States: or
“3) to ebtnin meney or property from the United
States by means of false or {randulent pretenses; repre-
senrtntions; of protmses:
ment; H the value of the eontraet for sueh property oF serv-
tees 19 $35000,000 or more; shall be fined under this title ox
wnprisened not more than T yenry; or both: The fine imposed
for un offense under this seetion may execed the mmvhmum
otherwise provided by lews f sueh fine does not exeeed twice
the walue of such eontenet and the mmount of the frand v
substentind i relntion to the valdue of such eonteret: & pros-
eeution of an offense under g seetion may be eamnenced
any tiee not lnter than 7 yenrs alter the offense i eommit-
ted
) Hpon epplieation by the Attorney Geneenk; the
eourt mny order # pryment from ervntinl fine under thiy
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seetion to an mdividual whe furnished information leading to
ment shal not exeeed $350,000: An officer or employee of &
the performanee of offieind duties is net eligible for n payment

“e) Any individunl who 1 discharged; demoted; sus-
pended; threntened; harassed; of th any other manner dis-
by an emnplover beeanse of lvlul nets done by the employee
on behalf of the emplovee or others i furtheranee of a pros-
ation of; testhmony for; of assistanee it sueh & prosecttion

) the sume sentoriy statts steh mdividont wonld have had but

for the diserimmbion; 3 thres the nmount of baek pry; inter
est ot the brek pry; aid compensntion fof anry speete] dunr-
nered sastained a4 o resutt of the disertmination; meludbns Ha-
gartion costy and rensonnble attorneys fees——

() CrpRrtoah AMinbmine—The taeble of seetions wt

A Magor frasd agrinet the Batted Btatow—
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Major Fraud Act of
1988”.

SEC. 2. CHAPTER 47 AMENDMENT.

(@) IN GENERAL.—Chapter 47 of litle 18, Uniied
States Code, is amended by adding at the end the following:
“§ 1031. Major fraud against the United States

“(a) Whoever knowingly ezecutes, or attempls (o exe-
cute, any scheme or artifice—

“(1) to defraud the United States; or
“(2) to obtain money or property from the United

States by means of false or fraudulent pretenses, repre-

senlations, or promises;
in any procurement of property or services for the Govern-
menl, if the value of the contract for such property or services
13 $1,000,000 or more, shall be fined under this title or im-
prisoned not more than 10 years, or both.

“(b) If the offense involves a foreseeable and substantial
risk of personal injury, the term of imprisonment imposed
und.:;r subsection (a) of this section shall not be less than 2
years. The fine imposed for an offense under this section may
exceed the mazimum otherwise provided by law, if such fine
does not exceed $10,000,000 and—

“(1) the amount of the fraud 18 substantial in re-

lation to the value of such contract and the gross loss to
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the Government or the gross gain to a defendant 13
$250,000 or greater; or
“(2) the offense involves a foreseeable and sub-
stantial risk of personal injury.

“(c) A prosecution of an offense under this section may

be commenced any time not later than 7 years after the

offense 18 comm:tted.

“(d)(1) Upon application by the Atlorney General, the

court may order a payment from a criminal fine under this

section to an individual who furnished information leading to

the conviction under this section. The amount of such pay-

ment shall not exceed $250,000.

if—

“(2) An individual 18 not eligible for such a payment

“(4) that individual 18 an officer or employee of a
government who furnishes information or renders serv-
ice in the performance of official duties;

“(B) that individual failed to furnish the informa-
tion in a timely manner lo the individual’s employer,
unless the court determines the individuul had justifi-
able reasons for that failure; or

‘“CC) that individual participated in the violation
of this seclion with respect to which such payment

would be made.
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“(e) Any individual who 1is discharged, demoted, sus-
pended, threulened, harassed, or in any other manner dis-
criminaled against in the terms and conditions of employ-
ment by an employer because of lawful acts done by the em-
ployee on behalf of the employee or others in furtherance of a
prosecution under this section (including investigation for,
tnilialion of, testimony for, or assistance in such a prosecu-
twon) may, in a ciwil action, oblain all relief necessary (o
make such individual whole. Such relief shall include rein-
statement with the same sentorily status such individual
would have had butl for the discrimination, 2 (lumes the
amount of back pay, interest on the back pay, and compensa-
tien for any special damages sustained as a resull of the
discrimination, including liligation costs and reasonable
allorneys’ fees. "

(h) CLERICAL AMENDMENT.—The table of sections i
the beginning of chapter 47 of title 18, United States Code,

is amended by adding «l the end the following new item:

“1031. Major [raud against the United States.”.
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